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                                        INTERNET MERCHANT AGREEMENT

                                                                   between

                                                     BACKPACK AFRICA CC

CK 97/20894/23, VAT 4580160069
(herein referred to as “the company”)
of 233a Jan Smuts Avenue, Parktown North Tel (011) 880 5108 Telefax (011) 880 5655


and

………………………………………………………..
(herein referred to as "the merchant")

of (street address)………………………………………….…………………………………………….……….

The merchant wishes to acquire from the company a customised Internet application that is to be hosted on the specialised interactive travel, reservation & leisure platform known as backpackafrica.com. Your website will consists of the BPA Administration Facility which enables you to update and maintain your own website with little or no knowledge of website authoring or html. This facility includes the following: -

1) Edit your website details: - This facility enables you to easily update the information on your website and includes the booking engine to place your accommodation, tours and transport onto the BPA booking engine. This facilitates prospective clients on the web as well as the other vendors on the BPA system to book your accommodation and services over the web.

2) BPA Image Upload Utility: - This utility enables you to upload images onto your website. The images must be in GIF, JPEG or BMP format. The size of the images is limited to 120k p/image. 

3) Confirm Your Bookings: - When a booking is made on the system, an e-mail will be sent informing you of your booking. You are then required to confirm each booking on the Confirm your bookings screen. Once you have confirmed the booking, the relevant deposits will be processed. If you have not confirmed within 48 hours an additional e-mail will be sent to the BPA call centre, who will then get hold of you telephonically to confirm the booking. If the call centre cannot confirm the booking within the next 48 hours, the booking will be cancelled.

4) Make Bookings: - This allows you to track all the reservations and commission for the bookings made by your establishment on the BPA system

5) Web statistics: - This will give you the webstats for your website. 

6) Search Engine Registration: - This allows you to change your keywords for your website. Once you update the keywords, the system will then automatically register your website on 1450 search engines, indexes and news groups related to travel and tourism globally. (Main site: End Jan 2001). 
The merchant hereby undertakes to pay the company the following; 

	(1) 
	Set up and Reg. fee 
	R1425.00 
	(Inclusive of VAT); 

	(2) 
	Monthly website fee
	R96.90
	(Inclusive of VAT); acquisition and set-up of a Website;

	(3) 
	An amount of 
	R_____ 
	(Inclusive of VAT) first _______months paid in advance. 

	(4) 
	A transaction and commission fee of____ % for accommodation,          % on tours, ____ % on car hire, ___% on transportation, ____% on adventure sports will be charged on the services you offer.




BANKING DEBIT ORDER INSTRUCTION
The merchant hereby authorises the company to withdraw from its account (detailed below):

A monthly fee of R 96.90 __________ (inclusive of VAT) for the website application hosted on backpackafrica.com. This authority to deduct the monthly hosting fee above from the merchant’s bank account will take effect on the 1st day of ……………………… 200… and shall continue thereafter on the 1st day of each subsequent month for the full duration of this agreement and any extensions of it. 

	Banking Institute 
	………………………………… 
	Account No 
	…………………………………… 

	Branch Name 
	………………………………… 
	Branch Code 
	…………………………………… 

	Account Type 
	………………………………… 
	Account Name 
	……………………………………


ACKNOWLEDGEMENT
I have read the terms and conditions contained herein and on the reverse and agree to be bound thereby.

Thus done and signed at ………………………     on this the ……… day of ………..………… 200….

	………………………………………………… 
	 ………………..…………………..………… 

	For and on behalf of the merchant (print name) 
	 Signature - being duly authorised thereto 


Thus done and signed at ………………………     on this the ……… day of ………..…………200…..

	…………………….………………………………… 
	    ………………..…………………………… 

	For and on behalf of the company (print name) 
	    Signature 


	_________________________________________________ 
	_______________________________ 
	____________________ 

	Backpackafrica cc  Director (print name) 
	Marketing Company 
	Date Submitted 

	
	


TERMS & CONDITIONS 

	1. 
	According to the terms and conditions hereunder, the company shall establish and host the merchant's website application on the company's specialised interactive travel, reservation and leisure platform. 

	2. 
	This agreement will run indefinitely, and until terminated by either the merchant or the company. The agreement may be so terminated by the merchant or the company on the grounds contained herein and, in any event, on one month's written notice after one year has elapsed from commencement. 

	3. 
	The companies will provide an Internet system for the advertisement and the sale of goods and services. 

	4. 
	In return for the company's services the merchant will pay to the company the charges for which provision is made on the face of this agreement. 

	5. 
	The highest standard of integrity is required of the merchant in all of its dealings with not only the company, but with the merchant's own customers. Any perceived lapse of integrity will be a breach of this agreement. Without derogating from the generality of the standard expected by the company it is expressly agreed: 

	5.1 
	The merchant will ensure that it will always have available for sale any goods it has on offer as reflected in its website catalogue. The merchant will also ensure that all information on its website will, at all times, be current and accurate. 

	5.2 
	The merchant's price for all of the goods and services advertised on the application shall be discounted to be lower than the merchants price for the sale of the same goods and services compared with any other medium of sale. 

	5.3 
	The merchant will honour all transactions that are authorised by the system's bank. 

	5.4 
	The merchant will follow, scrupulously and in correct sequence, all of the prescribed procedures (and all subsequent modifications thereof) regarding processing of transactions, and the merchant further warrants that all of its employees who will use the system will have been properly trained. 

	5.5 
	The merchant must inform any interested purchaser of any tax implication, exchange control regulations and/or any other relevant laws that may be adverse to the transaction. 

	5.6 
	In the event of any refund, or part refund, to a purchaser, the merchant undertakes that it will request the system's bank, by means of the prescribed procedure, to process a refund transaction to the credit of the purchaser, and the merchant shall not effect a refund in any other manner. 

	5.7 
	In the event that any of the merchant's customers should, whether for a legitimate reason or not, cause the system's bank to effect a cancellation, reversal or refund to a customer resulting in a debit to the company's own account, the merchant hereby indemnifies the company and holds it harmless against any such loss, and it is agreed further that in such an event the merchant will refund to the company the amount so debited immediately it becomes aware of the cancellation, reversal or refund. 

	5.8 
	The merchant will ensure that all requisite information is completed in accordance with the procedures and in proper sequence. No attempt will be made to access payment prior to the proper fulfilment of all of the merchant's obligations including the despatch of goods, tickets, vouchers or booking confirmations to the customer. The merchant agrees furthermore to retain records of all its transactions, whether contained in the merchant's server, software, database or otherwise recorded, and that such records will be retained for at least 180 days after the transaction is accomplished. 

	5.9 
	The merchant agrees, that it will, on request, make available to the company or the system's bank all such information as either may require, relating to all or any of its transactions effected through the company's internet platform. 

	5.10 
	The merchant undertakes not to perform a transaction through the system that is, in any way, illegal under the laws of whichever country may govern the transaction. 

	5.11 
	The merchant agrees that it will not divide or in any way disguise any transaction in order to obtain authorisation from the system's bank. 

	5.12 
	The merchant agrees that it shall not, in any circumstances, do, permit or attempt any alterations to any software in the system, other than to amend or update information relating to its own website. 

	5.13 
	The merchant is aware that the company holds a copyright in respect of the software that comprises the system and agrees that it shall not, in any circumstances, endeavour to copy the system or any part of it for any purpose whatever. 

	6. 
	The merchant hereby irrevocably authorises the company, and the system's bank, to debit the merchant's own nominated bank account with: 

	6.1 
	fees and commissions owed to the company or the systems bank, 

	6.2 
	any refund, reversal or cancellation claimed by a purchaser, 

	6.3 
	any over payments arising from errors, 

	6.4 
	any reversal, refunds or cancellation arising from any invalid transactions, 

	6.5 
	The value of any transaction which, in the perception of the company or the system's bank, is irregular. 

	7. 
	Transactions processed through the system that entail a debit to a purchaser's bank or credit card account shall always be subject to the rules and practises of the purchaser's bank and/or credit giving institution. 

	8. 
	The merchant acknowledges that it is aware that the system's bank must authorise the transaction, before a transaction is accomplished. If any such transaction is not, for any reason, authorised by the bank the merchant agrees that it shall not be performed. 

	9. 
	The merchant hereby indemnifies, and holds the company harmless against any claim or liability arising from any transaction it may have performed, or have attempted to perform which is contrary to : 

	9.1 
	any applicable law; 

	9.2 
	the correct and proper use of the system and the company's prescribed procedures; or 

	9.3 
	the terms of this agreement. 

	10. 
	The merchant shall have no claim whatever against the company, including any for consequential loss, which the merchant may claim to have suffered as a consequence of any of the following events, even if attributable to any fault or neglect by the company : 

	10.1 
	Any down time, interruption or unavailability of the system or any part of it, for any reason whatever; 

	10.2 
	Any mistake made by the system's bank; 

	10.3 
	Any damage, contamination or corruption of any kind to the merchant's data, howsoever caused; 

	10.4 
	Any inaccuracies or malfunctions of the system. 

	11
	The company reserves the right to vary, from time to time, the commission rate levied on the merchant's transactions. Before seeking to effect any such variation the company will first give the merchant eight weeks notice of any such variation and the merchant shall be entitled to terminate this agreement, on one month's notice, if the variation is unacceptable to it. 

	12. 
	Should the merchant respond to a request, within the company's system, the quote for the sale of goods or services, and should that quotation be accepted, the merchant will be bound to carry out the transaction in accordance with the quotation and its terms. If such a transaction should have commenced within the system, but be concluded outside of the system between the merchant and the purchaser direct, the merchant acknowledges that it shall still be obliged to pay the commission receivable by the company, which commission shall be due and payable immediately on conclusion of the transaction. 

	13 
	This agreement, which incorporates the terms and conditions herein stated, the payment conditions as set out on the face of this document and the company’s prescribed procedures for the use of the system shall consist of the entire agreement between the parties. No subsequent amendments of any of these terms and conditions will bind the parties unless reduced to writing and signed by both parties. The company’s prescribed procedures shall however be subject to change from time to time, at the instant of the company and upon notification to the merchant. 

	14. 
	Should the merchant be in breach of any of the terms and conditions of this agreement the company shall be entitled to terminate this agreement forthwith, and to remove the merchant’s website from the system altogether. In that event the merchant shall have no claim against the company for any refund of the company's charges debited prior the termination, but the company shall be entitled to recover from the merchant all amounts owed to it prior to termination. 

	15. 
	Notwithstanding anything to the contrary herein contained, the merchant shall have a period of five (5) days reckoned from the date of its signature to this agreement, within which to resile from it. To do so it shall be incumbent upon the merchant to notify the company accordingly, within the aforesaid period, either by means of fax at +27 11 880 5655 or by e-mail to webmaster@backpackafrica.com. For all of the purposes of this agreement, notification where it is to be given by either party to the other, may be validly given by fax or e-mail.
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